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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DAVID EANE JOHNSON, 

Plaintiff, 

-v- 

NATIONAL FOOTBALL LEAGUE 
PLAYERS ASSOCIATION, et ai. 

Defendants. 



| DC 
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No. 17-cv-5131 (RJS) 
ORDER 


RICHARD J. SULLIVAN . Circuit Judge: 

Plaintiff David Lane Johnson brings this action against the National Football League 
Players Association (“NFLPA”), the National Football League (“NFL”), and the National Football 
League Management Council (“NFLMC”), alleging, inter alia . that the NFLPA breached its duty 
of fair representation and that the NFL and NFLMC (the “NFL Defendants”) breached their 
collective-bargaining agreement with the NFLPA. Now' before the Court is the NFL Defendants’ 
motion for judgment on the pleadings pursuant to Federal Rule of Civil Procedure 12(c), which, 
because the NFL Defendants have not answered, the Court construes as a motion to dismiss 
pursuant to Federal Rule of Civil Procedure 12(b)(6). (Doc. No. 132.) For the reasons stated 
below, the motion to dismiss is GRANTED. 

The Court presumes the parties' familiarity with the underlying facts and procedural 
history of this case, which are set forth in detail in the Court’s October 3, 2018 Order. (Doc. No. 


125 .) 
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I. Legal Standard 

To survive a motion to dismiss pursuant to Rule 12(b)(6), a complaint must ‘"provide the 
grounds upon which [the] claim rests.” ATSI Commc'ns, Inc. v. Shaar Fund. Ltd., 493 F.3d 87, 
98 (2d Cir. 2007); see also Fed. R. Civ. P. 8(a)(2) ("A pleading that states a claim for relief must 
contain ... a short and plain statement of the claim showing that the pleader is entitled to relief. . 
. ."). To meet this standard, plaintiffs must allege “enough facts to state a claim to relief that is 
plausible on its face.” Bell Atl. Corp. v. Twombly , 550 U.S. 544, 570 (2007). “A claim has facial 
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable 
inference that the defendant is liable for the misconduct alleged.” Ashcroft v. Iqbal, 556 U.S. 662, 
678 (2009). 

In reviewing a Rule 12(b)(6) motion to dismiss, a court must accept as true all factual 
allegations in the complaint and draw all reasonable inferences in favor of the plaintiff. ATSI 
Commc 'ns. 493 F.3d at 98. However, that tenet “is inapplicable to legal conclusions.” Iqbal , 556 
U.S. at 678. Thus, a pleading that offers only “labels and conclusions” or “a formulaic recitation 
of the elements of a cause of action will not do.” Twombly , 550 U.S. at 555. If the plaintiff “ha|s] 
not nudged [its] claims across the line from conceivable to plausible, [its] complaint must be 
dismissed.” Id. at 570. 


II. Discussion 

Plaintiffs claims against the NFL Defendants are part of a “hybrid § 301/duty of fair 
representation claim.” See, e.g ., Carrion v. Enter. Ass 'n. Metal Trades Branch Local Union 638, 
227 F.3d 29, 33 (2d Cir. 2000). Specifically, Johnson alleges that the NFL Defendants breached 
their collective bargaining agreement with the NFLPA in violation of Section 301 of the Labor 
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Management Relations Act (“LMRA”), and that the NFLPA breached the duty of fair 
representation that is implied under the National Labor Relations Act (“NLRA”). (Doc. No. 39.) 

Under the hybrid claim framework, a union’s “breach [of the duty of fair representation] is 
a prerequisite to consideration of the merits of [a] plaintiff s claim against [an] employer.” Young 
v. U.S. Postal Serv., 907 F.2d 305, 307 (2d Cir. 1990). In its September 28, 2018 and October 3, 
2018 Orders, the Court granted the NFLPA’s motion to dismiss Plaintiffs claim for breach of the 
duty of fair representation, and Plaintiff has therefore failed to satisfy the prerequisite for the Court 
to entertain his claims against the NFL Defendants. (Doc. Nos. 124. 125.) Plaintiff s LMRA claim 
against the NFL Defendants for breach of contract thus fails as a matter of law, as does his claim 
for declaratory relief. Accordingly, IT IS HEREBY ORDERED THAT the NFL Defendants' 
motion to dismiss is GRANTED. The Clerk of Court is respectfully directed to terminate the 
motion pending at Doc. No. 132, and to terminate the NFL and the NFLMC as defendants in this 
action. 

SO ORDERED. 

Dated: November 26, 2018 

New York, New York 

RICHARD J. SULLIVAN 
UNITED STATES CIRCUIT JUDGE 
Sitting by Designation 
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